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REVI EW of a decision of the Court of Appeals. Reversed.

11 WLLIAM A BABLITCH, J. The question presented in
these consolidated cases is whether evidence that is seized
pursuant to a rule expounded by this court mnust be suppressed
when that rule is subsequently determned by the United States
Suprene Court to be unreasonabl e under the Fourth Amendnent.

12 We considered this identical issue in a separate case

deci ded today, State v. Ward, 2000 W 3, _ Ws. 2d :

NNW2d _ . For the reasons set forth in Ward, we concl ude that
1
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t he evidence seized at the hone of Lisa Ota and Ricardo Ruiz is
adm ssi bl e evi dence. Accordingly, the decision of the court of
appeal s i s reversed.

13 The undi sputed facts in this case are as follows. I n
February 1997 Cty of Racine police executed a no-knock search
warrant at a home occupied by Lisa Ota. Orta and Ricardo Ruiz
were present at the residence at the time the search warrant was
executed. The officers seized 6.7 grans of marijuana, 3.7 grans
of cocaine in one location and .2 grans of cocaine in another,
two guns, a digital scale and other itens. The defendants were
each charged with violating various provisions of the Uniform
Control |l ed Substances Act.'?

14 Subsequent to the search and while the defendants’ case

was pending, the United States Suprene Court decided Richards v.

W sconsin, 520 U S. 385 (1997). In Richards, the Court held it
to be unreasonable under the Fourth Anmendnent to allow a per se
exception from conpliance with the rule of announcement? whenever
a search warrant is executed seeking evidence of felony drug
delivery or dealing. This court had established this per se

exception in State v. Stevens, 181 Ws. 2d 410 (1994) and State

! The Uniform Controlled Substances Act is contained in ch.
961 of the Wsconsin Statutes.

2 The rule of announcenment requires police to follow three
steps prior to forcibly entering a honme to execute a search
war r ant : announce their identity, announce their purpose and
wait for the occupants to either open the door or refuse to admt
the officers. State v. Stevens, 181 Ws. 2d 410, 423, 511 N W2d
591 (1994) (quoting State v. Ceveland, 118 Ws. 2d 615, 622, 348
N.W2d 512 (1984)).
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v. Richards, 201 Ws. 2d 845, 549 N.W2d 218 (1996). Based upon

the Suprenme Court decision, the defendants in this case noved to
suppress evidence seized by the police arguing that the police
had made a no-knock entry that was constitutionally unreasonabl e.
The State conceded that the officers’ no-knock entry into the
resi dence was not reasonabl e under Richards. The circuit court
granted the defendants’ notion to suppress evidence. The court
of appeals summarily affirnmed the suppression order. This court
granted the State’s petition for review pursuant to Ws. Stat. 8§
(Rul e) 809.62(1).

15 In Ward, we considered the inpact of the Richards

deci sion on evidence seized while our rule in State v. R chards

and Stevens was the |aw of the land. W concluded that evidence
seized in conpliance with our rule was adm ssible under both the
Fourth Amendnent of the United States Constitution and art. |1,
8 11 of the Wsconsin Constitution. Therefore, pursuant to our
reasoning set forth in Ward, we conclude that the evidence seized

in this case is also admnissible.?®

® The State also argues that the exclusionary rule does not
generally apply to evidence seized in the execution of a search

warrant after a violation of the rule of announcenent. As we
noted in State v. Ward, 2000 W 3, Y46 n.7, . Ws. 2d __ ,
N.W2d __ , , because defendants’ notion to suppress is denied on

ot her grounds, we need not address this issue.
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By the Court.—JFhe decision of the court of appeals is
reversed, and the cause is remanded to the circuit court for

further proceedi ngs consistent wth this opinion.
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16 DAVID T. PROSSER, J. (concurring). Al t hough | agree
with the result reached by the majority in this case, | cone to
that result by a different route. This case can be decided
W thout resort to any good faith exception to the exclusionary
rule because the no-knock entry of the Ota residence was
constitutional. Well settled law allows police to dispense with
the rule of announcenent if the officers have a reasonable
suspicion that knocking and announcing would be dangerous,
futile, or inhibitory to the crimnal investigation. Because the
of ficers had a substantial basis for their concerns in this case,
| concur in the result but do not join the majority opinion.

GOOD FAI TH EXCEPTI ON TO EXCLUSI ONARY RULE
17 This court's decision in Hoyer v. State, 180 Ws. 407,

193 NW 89 (1923), was a watershed in Wsconsin |law. The case
concerned the search of an autonobile for illegal alcohol. Two
of ficers detected the odor of alcohol in Hoyer's autonobile after
it had been in a collision. The officers searched the vehicle
w thout a warrant; ultimately, this court, acting on the |aw as
it stood at that tine, held that the five bottles of |iquor found
were the result of an unlawful search and seizure. This court
suppressed the evidence with an analysis that nmade W sconsin one
of the first states to adopt the exclusionary rule%al nost 40

years before the Suprene Court applied the Fourth Amendment to
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the states through the Fourteenth Anendnent. Mapp v. GChio, 367

U S. 643 (1961).°

8 In Hoyer, the court westled with the policy issues
surroundi ng the suppression of probative evidence. It noted that
several states had refused to exam ne the neans by which such
evidence was obtained and cited cases from |owa, Nebraska,
California, Ceorgia, Mssachusetts, and North Dakota. The court
then turned to cases from the Suprene Court, nanely Anps V.

United States, 255 U S. 313 (1921), and Gouled v. United States,

255 U. S. 298 (1921), in which evidence obtained through unl awf ul
searches had been suppressed. After exam ning several other
cases fromlower federal courts, the court listed five cases from
M chigan and cases from M ssissippi, Tennessee, Kentucky, and
Wom ng that followed the federal exclusionary rule. Thereupon,

the court said:

For ourselves we elect to stand . . . with the federal
and ot her courts which consider these provisions of the
Bill of Rights as enbodied in constitutions to be of
substance rather than nere tinsel. W hold, therefore,
that the evidence challenged in this case was taken by
the officers by wunlawful search and seizure and
contrary to sec. 11, art. I, Ws. Const. and was
inproperly received in evidence against him on the
trial in violation of his rights under sec. 8, art. |
Ws. Const.? (citation omtted)

' For a general history of the exclusionary rule and a
di scussion about how the Wsconsin rule offers nore protection
agai nst  unl awf ul searches and seizures than the federa
exclusionary rule, see Charles David Schm dt, Comment, But What
of Wsconsin's Exclusionary Rule? The Wsconsin Suprene Court
Accepts Apparent Authority to Consent as Grounds for Warrantl ess
Searches, 83 Marqg. L. Rev. 299, 308-311 (1999).

2 Between 1870 and 1981, § 8, art. | of the Wsconsin
Constitution read as foll ows:
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Hoyer, 180 Ws. at 415.

19 The court declared that sec. 11, art. | of the
Wsconsin Constitution is "a pledge of the faith of the state
government” that all the people of the state "(with no express or
possi ble nental reservation that it is for the good and innocent
only), shall be secure in their persons, houses, papers, and

ef fects agai nst unreasonabl e search and seizure." 1d. at 417

This security has vanished and the pledge is violated
by the state that guarantees it when officers of the
state, acting under color of state-given authority,
search and seize unlawfully. The pledge of this
provi sion and that of sec. 8 are each viol ated when use
is made of such evidence in one of its own courts by

other of its officers. That a proper result%that is,

a conviction of one really guilty of an offense¥%my be
t hus reached is neither an excuse for nor a condonation
of the use by the state of that which is so the result
of its own violation of its own fundanental charter.

110 These strong words and others in the opinion have been
subjected to exhaustive exegesis in subsequent cases. For

instance, in State v. Brady, 130 Ws. 2d 443, 453, 388 N.W2d 151

(1986), the <court declared that in Hoyer "we adopted an

SECTI ON 8. No person shall be held to answer for a
crimnal offense w thout due process of law, and no
person for the sanme offense shall be put twice in
j eopardy of punishnment, nor shall be conpelled in any
crimnal case to be a wtness against hinself. Al
persons shall, before conviction, be bailable by
sufficient sureties, except for capital offenses when
the proof is evident or the presunption great; and the
privilege of the wit of habeas corpus shall not be
suspended unless when, in cases of rebellion or
i nvasion, the public safety may require it.

Hi storical Note, WS. A Const. art. 1 8 8 (Wst 1986).
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exclusionary rule based upon the Wsconsin Constitution,” and it
noted that the "state urges us to adopt Leon and to overrul e our

holding in Hoyer v. State" (referring to United States v. Leon,

468 U.S. 897 (1984)).° Justice Abrahanson concurred in the
decision, reasserting that the Wsconsin exclusionary rule is
based upon the Wsconsin Constitution and is independent of an
exclusionary rule inposed on the states by the federal
constitution. 1d. at 455. But Justice Steinnetz disagreed. He

wote in his concurrence that:

It is not a proper statenent that Hoyer v. State
established the Wsconsin exclusionary rule grounded
exclusively in the state constitution independent of
the United States Suprene Court with respect to fourth
amendnent violations. . . . | enphasize that there is
no basis in our prior decisions which indicates that
art. |, sec. 11 provides broader protection than the
fourth anmendnment. (citation omtted)

Id. at 459,

11 Two years later in State v. Tonpkins, 144 Ws. 2d 116,

423 N.W2d 823 (1988), Justice Steinnetz wote for a four-nenber
majority:

The protection of rights and the preservation of
judicial integrity depend in reality on the deterrent
effect of the exclusionary rule. Unl awful police
conduct is deterred when evidence recovered in
unr easonabl e searches is not adm ssible in courts. The
W sconsin cases discussed in Hoyer and statenents of
that court all concerned judicial protection against
police oppression. That is, the exclusionary rule
devel oped as a judicial renedy to deter unreasonable
searches and seizures. The fourth anmendnent was and is
alimt on the powers of governnent.

8 Justice Ceci also disagreed with Justice Abrahamson's

views in his own pointed concurrence. State v. Brady, 130 Ws.
2d 443, 461-63, 388 N.W2d 151 (1986).
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Id. at 133-34.

112 The question we should address in entertaining an
exception to the Wsconsin exclusionary rule is whether Justice
Steinnetz was correct, that the exclusionary rule is a nere
"judicial remedy" subject to periodic revision by courts and
capable of tracking all the exceptions crafted or recognized by
the Suprenme Court; or, conversely, whether Chief Justice
Abr ahanson is correct, that the rule enbodies a fundanental right
enbedded in the Wsconsin Constitution, a right that is not
automatically altered to incorporate federal trends in crimnal
justice.

113 The Steinnetz analysis in Tonpkins, however attractive
it may have been, was dictumin that case. Mreover, his opinion
was not correct in asserting that "the interpretation of the
Wsconsin Constitution in Hoyer was based exclusively upon

federal cases, particularly United States Suprene Court decisions

interpreting the fourth anendnent.” [d. at 135. On the other
hand, the Hoyer court proclainmed that "we elect to
stand . . . with the federal and other courts." Hoyer, 180 Ws.
at 415. The court's use of the word "elect” is quite at odds
wth a constitutional nandate. Moreover, in light of nodern

search and seizure doctrine, the Hoyer court was dead wong on
the question of whether authorities could search an autonobile

w thout a warrant. The court failed to anticipate Carroll v.

United States, 267 U S. 132 (1925), and it mde a point of

di sagreeing with the Mchigan Supreme Court in People v. Case,

190 NNW 289 (Mch. 1922), a case in which the court had grounded
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a decision upholding the search of an autonobile on "the nature
of the autonobile and the extent to which it can be used as a
means of crine." Hoyer, 180 Ws. at 414.

114 State v. Ward, 2000 W 3, = Ws. 2d __,  Nwzad

__, of even date, is a new watershed in Wsconsin law. It is a
nmoment ous event when this court throws over nore than 75 years of
precedent and yields to the persistent entreaties of the State to
recogni ze a good faith exception to the exclusionary rule. That

we should use the Ward case as the vehicle for declaring such an

exception is an abom nation, because it vindicates substandard
police performance. That we should apply the new exception in
this very different case is unnecessary and dangerous, because it
inplies that excel | ent police wrk was constitutionally
deficient.

115 It may be possible to support a |limted good faith
exception to the exclusionary rule in a worthy case, wth
conpelling facts, in which the court carefully articulates a
rationale that squares with the storied Hoyer decision. But not
in Ward and not here.

EXI GENCY EXCEPTI ON TO THE RULE OF ANNOUNCEMENT

116 Under the circunstances of this case, police entry into
the Ota residence wthout announcenent was constitutional
because police had reasonable suspicion that they were facing
exi gent circunstances.

17 The general reasonabl eness requirenents of the Fourth
Amendnent govern the common law principle of announcenent.

Wl son v. Arkansas, 514 U S. 927, 934 (1995). Al t hough police
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ordinarily must knock and announce their identity and purpose
before entering a dwelling, not every entry "nust be preceded by
an announcenent." Id. The announcenent principle is not "an
inflexible rule requiring announcenent under all circunstances."”
Id. Rather, the rule is sufficiently flexible to permt
consi deration of "countervailing |aw enforcenent interests.” |d.

118 The Suprenme Court rejected this court's blanket

exception to the knock-and-announce requirenent for drug

investigations in R chards v. Wsconsin, 520 U S. 385 (1997).

Nonet hel ess, the court upheld the unannounced entry in that case
and allowed police to dispense with announcenent when they have
reasonabl e suspicion that an announcenent woul d be dangerous or
futile, or that it would inhibit the effective investigation of
the crinme by allowing suspects to destroy evidence. State v.
Meyer, 216 Ws. 2d 729, 734-35, 576 N.W2d 260 (1998) (citing
Ri chards, 520 U. S. at 394).

119 Police can execute a no-knock search when they have a
reasonabl e suspicion that, based on the particular facts, exigent

circunst ances exi st. ld. at 751; see also United States v.

Ram rez, 523 U S. 65, 70, 73 (1998). Exigent circunstances exi st
when there is a reasonable belief, evaluated at the tinme of
entry, that knocking and announcing w ||l endanger the safety of

the police or others. Meyer, 216 Ws. 2d at 746 n.17. Exigent

circunstances also arise when it is likely that evidence wll be
destroyed, or when the announcenent beconmes superfluous because
the occupants of the premses already are aware of the police

presence. |d.
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120 When they review the circunstances of unannounced
entries, courts nmay consider the experience and training of
police officers in conbination with the particular facts. Id. at
752. I n assessing an officer's experience, we |look at his or her
famliarity with simlar situations, and how the officer's
general i zed knowl edge may |ead to reasonable inferences. |1d. at

752 (citing Terry v. Ohio, 392 US 1, 27 (1968)). Under the

coll ective know edge doctrine, there are situations in which the
information in the hands of an entire police departnent my be
inmputed to officers on the scene to help establish reasonable

suspi cion or probable cause. State v. Mbra, 61 Ws. 2d 613

625-26, 213 N.W2d 545 (1974); State v. WIlle, 185 Ws. 2d 673,

683, 518 N.W2d 325 (Ct. App. 1994).

21 Usually, after a circuit court has upheld a no-knock
warrant under the overturned blanket rule, an appellate court
will remand the case to the circuit court for a new suppression

heari ng. Meyer, 216 Ws. 2d at 754; State v. Ruiz, 213 Ws. 2d

200, 214, 570 N.W2d 556 (Ct. App. 1997); State v. Ramrez, 228

Ws. 2d 561, 570, 598 N.W2d 247 (C. App. 1999). That is
exactly what the court of appeals ordered in this case.

122 In ny view, however, there already are sufficient facts
in the record to show exigent circunstances, nmaeking a new hearing
unnecessary. The officers had reasonabl e suspicion, based on the
particular facts of the case, that the rule of announcenent woul d
lead to violence and possible injury, or the destruction of

evi dence.
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23 The record reveals the foll ow ng: O ficer John Lucc
brought 17 years of |aw enforcenent experience and insight to the
investigation of R cardo Ruiz and Lisa Ota. At the tinme he
prepared the affidavit for the search warrant, Oficer Lucci was
serving on the Racine County Mtro Drug Unit (MDU) as an
investigative agent. Information in the possession of a division
like the MDU may be inputed to officers nmaking an arrest or
executing a search warrant when the officers have the benefit of
that information through comrunication with others in the unit

and they rely on it. See generally State v. Friday, 140 Ws. 2d

701, 714-15, 412 N.W2d 540 (Ct. App. 1987) (overruled on other
grounds, State v. Friday, 147 Ws. 2d 359, 434 N.W2d 85 (1989)).

24 Prior to submtting the detailed affidavit for the
warrant, O ficer Lucci checked the MU and Crimnal |Information
Bureau files for information about Ruiz and Ota. The files
contained information about "eleven different conplaints against
Ricardo Ruiz for drug trafficking since 1987." They showed he
had been arrested on four prior occasions for delivery of
cocai ne. They indicated he had been convicted of two felonies
related to cocaine and that Ruiz was on probation.

25 Concerning Ota, the MU files contained information
about six different conplaints against Orta for drug trafficking
since 1987. The affidavit did not spell out the details of these
six conplaints, but one of them probably served as the basis for
a search warrant of her residence in 1991.

126 The 1997 search warrant for the Ota residence was

obtained on February 8, 1997. The Racine County Sheriff's
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Depart ment SWAT team executed the warrant on February 10, 1997,
at 8:07 a.m Deputy Sheriff Thomas Bauer was the first person
t hrough the door. The SWAT team included Detective Prochni ak.
Also present at the scene were Investigator Bel | ovary,
| nvesti gat or Bi r khol z, | nvesti gat or Thari nger, Ser geant
Ket t er hagen, Agent Lucci, Agent Sinons, Agent Mch, and Agent
Luedt ke. According to the record, at least tw of the naned
i ndi viduals, Investigator Birkholz and Investigator Tharinger,
were officers wwth the Cty of Racine, a fact that underscores
t he cooperative nature of the Racine County Metro Drug Unit. At
| east two of the named individuals, |nvestigator Tharinger and
Agent M ch, had previously executed search warrants involving
Ri cardo Ruiz and Lisa Ota.

127 There were at least ten police officers at the
residence when the warrant was executed, and the raid
denonstrated both planning and extensive conmuni cation anong the
police agencies that nake up the Racine County Metro Drug Unit.
The officers nmust have di scussed the previous search warrants for
Ruiz and Ota. On these facts, the collective know edge doctri ne
allows officers and their agencies to pool know edge in
determ ni ng reasonabl e suspicion to enter w thout announcenent.

128 Know edge of the facts surrounding the August 1991
warrant and search is part of the information that may be inputed
to all officers at the scene. In 1991, a reliable confidential
informant accused the girlfriend of R cardo Ruiz of selling
cocaine froman apartnent at 1623 Prospect Street in Racine. The

girlfriend was Lisa Ota. The court issued a warrant to search

10
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her prem ses on August 5, 1991, and it was executed two days
| ater. O ficers observed four males sitting in lawn chairs on
the front porch of the Orta residence. Ruiz was one of the four
mal es. At the time, he was free on bond for previous cocaine
char ges. One of the males sitting next to Ruiz attenpted to
throw away a small white packet as the police approached. The
packet was retrieved and determ ned to contain cocaine. Pol i ce
found additional cocaine in the possession of this nale. Police
recovered $192 in cash fromthe person of Ricardo Ruiz and found
an additional $129 in cash inside, along with nunmerous food stanp
coupons. They also found Ruiz's driver's license, and an order
for Ruiz to attend a pretrial court hearing, in a bedroom dresser
inside the apartnent. In the sane room they found a gram scale
comonly used to prepare and wei gh controll ed substances. Police
di scovered a plastic bag containing tetrahydrocannabinol (THC) in
the apartnment, along with nunmerous plastic bags, fireworks, and
ammunition for a .38 special.

129 O ficer Lucci's affidavit for the 1997 warrant explains
how a confidential informant purchased cocaine at the Ota
residence in a carefully nonitored, controlled buy within five
days of the warrant application. The informant alleged that
Ricardo Ruiz had a gram scale and packaging materials in his
bedroom at the Ota residence, and that the informant had seen
Ri cardo Ruiz sell cocaine to other people within the previous two
weeks at the house.

130 Ruiz was present at Ota's residence in 1991 when the

search warrant was execut ed. The affidavit for the 1997 warrant

11
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stated that the confidential informant clained on the basis of
personal observation that Ruiz and Ota both resided at 2606
Dougl as Avenue, Racine, the premses to be searched. Two
vehicles were present at the house at the time of the search.
Consequently, Lucci and other officers had good reason to believe
that two long-tinme drug deal ers who were thoroughly famliar with
the police and the crimnal justice system would be present at
the prem ses when they entered the buil ding.

31 In 1997, R cardo Ruiz had two felony convictions
i nvol ving cocai ne and was on probation. He was steadily selling
drugs. The police officers could assune that Ruiz knew that his
arrest would lead to the revocation of his probation. H s
conviction would likely produce a lengthy prison sentence. He
was a repeat drug offender, a status that has the effect of
doubling the m ninum and maxi num terns of inprisonnent for any
drug conviction. As a convicted felon, Ruiz could not possess a
firearm and would be treated as a habitual offender if he were
caught with one. Drug dealers often possess and use firearns,
but the present case noves beyond generalities. This particular
drug deal er possessed ammunition for a .38 special in 1991 only a
few nonths after he had been the subject of a search warrant and
whil e he was out on bond on drug charges. Wth this background,
police had good reason to believe that this drug dealer would
have firearns in 1997 and had notive to use them That is why at
least ten officers went to the residence, and why they waited
until a juvenile male had left the prem ses for school before

executing the warrant.

12
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132 The fact that the officers eventually seized a .32
caliber derringer in one bedroom and a Ruger sem automatic .9
mllinmeter handgun in the kitchen, plus a .9 mllinmeter magazine
with tw cartridges, did not itself establish reasonable
suspicion for police to enter Ota's residence wthout
announcenent, but it did confirm the reasonableness of the
of ficers' judgment. By contrast, in the Ward case, police were
not dealing with a convicted felon, and they found no firearns at
Ward' s house.

133 Even if Ruiz and Ota did not resort to violence, they
were likely to attenpt to destroy evidence. Lucci and the other
officers could infer that Ruiz and Ota were famliar with the
manner in which police execute search warrants. Both were |ong-

time drug dealers facing substantial crimnal sentences if

convi ct ed. Both had been the target of search warrants. Bot h
were known to deal in powder cocaine. Cocaine is readily
di sposabl e, and experienced dealers like Ruiz and Ota can

destroy it nore easily than marijuana. See State v. Kiekhefer

212 Ws. 2d 460, 478, 569 N.W2d 316 (Ct. App. 1997). Police
knew that in the 1991 MDU search, the suspect sitting next to
Ruiz had tried to get rid of incrimnating cocaine evidence.
Police knew that Ruiz and Ota had notive and experience to
destroy evidence if given the chance and that an announcenent
could well have "inhibit[ed] the effective investigation of the
crime." Richards, 520 U. S at 394.

134 A conbination of particular facts, such as the

defendant's "apparent recognition of the officers conbined with

13
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the easily disposable nature of the drugs," can justify a no-
knock entry. Meyer, 216 Ws. 2d at 752 (citing Richards, 520
US at 394). In this case the conbination of particular facts
nore than supports the decision to dispense with the rule of
announcenent .

135 Gven the rich factual record here to support a no-
knock entry, this is not the case in which to graft the good
faith exception onto Wsconsin's exclusionary rule. The good
faith exception very well may fuse elegantly wth our
exclusionary rule under a better set of facts, but not under the
ones in this case. The decision of the court of appeals should
have been reversed on the grounds that the no-knock entry was
constitutional.

36 | am authorized to state that CH EF JUSTI CE SH RLEY S.
ABRAHAMSON and JUSTICE ANN WALSH BRADLEY join the "GOOD FAITH
EXCEPTI ON TO EXCLUSI ONARY RULE" section of this concurrence.

14
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137 SHI RLEY S. ABRAHAMSQON, Chief Justice (dissenting). I

di ssent for the reasons stated in ny dissenting opinion in State

v. Ward, 2000 w 3, = Ws. 2d __, _ Nw2d __ , of even

dat e.

138 The majority opinion in Ward hol ds that evi dence sei zed

in an unconstitutional no-knock search nay be admtted only when
an officer relies in objective good faith on a pronouncenent of
this court. Thus a nmere pronouncenment of this court validating a
no- knock search apparently is not adequate to admt the evidence.
An officer’s subjective good faith reliance on this court’s
pronouncenent is not sufficient to admt the evidence. An
officer’s reliance in objective good faith on this court’s
pronouncenent is needed to admt the evidence.

139 An issue the majority opinion does not address in this

case or in State v. Ward is what constitutes an officer’s

reliance in objective good faith on a pronouncenent of this
court.

140 Can an officer rely in objective good faith on a
pronouncenent of this court when the U S. Suprenme Court has
agreed to review this court’s pronouncenent and nunerous state
and f eder al courts have di sagr eed wth this court’s
pronouncenent? In February 1997 when the officers executed the
unconstitutional no-knock entry into Ms. Ota s residence, the

U S Suprene Court had already agreed to review this court’s
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decision in State v. Richards.? Richards is the case that,

according to the majority opinion, the officers had to rely upon
in objective good faith.? Numerous federal and state decisions

di sagreed with this court’s pronouncenent in Richards. See State

V. Ri char ds, 201 Ws. 2d at 871 n.6 (Abrahanson, J.

concurring)(cases described).

41 The mpjority does not apply the “rely in objective good
faith” standard. Wy not? |Is the standard neani ngl ess?

142 | cannot join Justice Prosser’s ruling on the exigency
exception to the rule of announcenent in this case w thout asking
the parties to brief and argue this issue. The court of appeals
remanded the case to the circuit court for a new suppression
hearing to determne whether the officers had reasonable
suspicion that exi gent circunstances existed to justify
di spensing with the rule of announcenent. Nevertheless, | agree
with his analysis of this state’s exclusionary rule set forth in

State v. Hoyer, 180 Ws. 407, 193 N W 89 (1923). | join that

part of Justice Prosser’s concurrence relating to the good faith
exception to the exclusionary rule.

143 For the reasons set forth, | dissent.

44 | am authorized to state that JUSTI CE ANN WALSH BRADLEY

joins this dissent.

! See Richards v. Wsconsin, certiorari accepted January 3,
1997, 519 U. S. 1052 (1997).

2 State v. Richards, 201 Ws. 2d 845, 549 N.W2d 218 (1996).
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